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DETAILED ACTION 

1 . This action is in response to communications filed March 26, 2004, 

2. Claims 1-33 are pending in this application. 

3. This application claims priority to a foreign application with foreign priority # 
0303835, filed in France on March 28, 2003. 

4. Preliminary amendments have been made to claims 1 , 26, 32, and 33. 

Specification 

5. 35 U.S.C. 112, first paragraph, requires the specification to be written in "full, 
clear, concise, and exact terms." The specification is replete with terms which are not 
clear, concise and exact. The specification should be revised carefully in order to 
comply with 35 U.S.C. 112, first paragraph. Examples of some unclear, inexact or 
verbose terms used in the specification are: "wei - where here I = 1 or 2, but it can take 
any value" (page 6, line 6). 

Drawings 

6. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: it is preferred that all elements in the drawings be accompanied by 
numerical characters representing each element. Corrected drawing sheets in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
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include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. Each drawing sheet submitted after the filing date of 
an application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 101 

7. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

8. Claims 32-33 are rejected under 35 U.S.C. 101 because the claimed recitation of 
a use, without setting forth any steps involved in the process, results in an improper 
definition of a process, i.e., results in a claim which is not a proper process claim under 
35 U.S.C. 101. See for example Ex parte Dunki, 153 USPQ 678 (Bd.App. 1967) and 
Clinical Products, Ltd. v. Brenner, 255 F. Supp. 131, 149 USPQ 475 (D.D.C. 1966). 

Claim Rejections - 35 USC §112 

9. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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10. Claims 1-33 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

1 1 . Claim 1 recites the limitation "said equipment element" in lines 5-6, and line 12. 
There is insufficient antecedent basis for this limitation in the claim. The examiners best 
effort at interpreting this claim regards the "equipment element" as the "network 
element", it is this interpretation that shall be used throughout the interpretation of the 
claims, and as such, proper corrections should be made throughout (as similar 
insufficient antecedent basis is found throughout referring to the "equipment element"). 
Claims 2-33 are similarly rejected on the basis of insufficient antecedent basis, as a 
result of their dependency on claim 1 . 

12. Claim 1 recites the limitation "said measured values" in line 10. There is 
insufficient antecedent basis for this limitation in the claim. The examiners best effort at 
interpreting this claim regards the "said measured values" as the "said parameter 
values", it is this interpretation that shall be used throughout the interpretation of the 
claims, and as such, proper corrections should be made throughout. 

13. Claim 10 recites the limitation "said analysis means (SM1)" in lines 20-21 . There 
is insufficient antecedent basis for this limitation in the claim. Similar references are 
found throughout the claims made to "said alarm means (SM2)", "said network 
observation means (SM3)", "said service level agreement management means (SM4)", 
and "said monitoring means (SM5)". Such references are made throughout (see claim 
15 for the first instance of such an improper claim), and while prior, original, references 
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to such elements can be found in earlier claims, the claims which they are cited in are 
not properly dependent on any of the claims which set a precedence for such terms, 
and therefore lack sufficient antecedent basis needed to implement "said" phraseology, 
and thus cannot incorporate any functions or meanings to such terms. 

14. Claim 2 recites, "a change to its method of operation," which renders the claim 
unclear and ambiguous. All references to a "method" in the specification are in relation 
to "assurance methods," therefor the claim will be interpreted in such context. 

1 5. Claims 32-33 provide for the use of the "device or arrangement, the equipment 
element, and communication network with any one of the preceding claims," but, since 
the claim does not set forth any steps involved in the method/process, it is unclear what 
method/process applicant is intending to encompass. A claim is indefinite where it 
merely recites a use without any active, positive steps delimiting how this use is actually 
practiced. It is also noted that the claim 

16. The term "large variety of network elements" in claim 30 is a relative term which 
renders the claim indefinite. The term "large variety of network elements" is not defined 
by the claim, the specification does not provide a standard for ascertaining the requisite 
degree (see specification objection in paragraph 4 of this action), and one of ordinary 
skill in the art would not be reasonably apprised of the scope of the invention. Applicant 
must specify both a quantity, or range, of want is meant by "large," as well as the types 
of elements that could be construed as "network elements" and the criteria that are to 
be used in assessing and measuring the variety therewith. 
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Claim Rejections - 35 USC § 102 

17. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

18. Claims 1-33 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Sistanizadeh et al. (Patent No. 6,681,232), hereinafter Sistanizadeh. 

19. With respect to claim 1, Sistanizadeh discloses a local assurance management 
device (D) for a network element (NE) (column 8, lines 27-50) in a communication 
network (N) equipped with a network management system (NMS) (column 6, lines 41- 
46; column 5, lines 35-43)), where said equipment element (NE) presents a chosen 
configuration (column 6, lines 1-3) and includes means (MM) for the measurement of 
parameter values in the network (column 19, lines 31-35), and a built-in management 
information base (MIB) used to store management data which are representative of said 
measured values (column 16, lines 13-34), characterized in that it includes 
management means (MAE) which are arranged to adapt the configuration of said 
equipment element (NE) according to at least said management data stored in said 
management information base (MIB), and chosen rules, known as assurance rules, 
defining a local assurance policy, where said adaptation comprises a change to a 
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measurement policy parameter and/or a change to a report transmission policy to said 
network management system (NMS) (column 16, lines 13-34, column 18, lines 48-67). 

20. With respect to claim 2, Sistanizadeh discloses a device according to claim 1 , 
characterized in that said management means (MAE) are arranged so as to adapt said 
configuration in according to information data coming from at least one other network 
element (NE) (column 18, lines 48-67). 

21 . With respect to claim 3, Sistanizadeh discloses a device according to claim 1 , 
characterized in that said adaptation comprises a change to its method of operation 
(column 21 , lines 48-51 ). 

22. With respect to claim 4, Sistanizadeh discloses a device according to claim 1 , 
characterized in that said management means (MAE) include analysis means (SM1) 
arranged so as to determine, in accordance with certain of said chosen assurance rules, 
information data representing the changes in time, over a chosen interval, of parameter 
values in the network stored in said management information base (MIB) (column 21, 
lines 7-14). 

23. With respect to claim 5, Sistanizadeh discloses a device according to claim 4, 
characterized in that said analysis means (SM1) are arranged so as to deliver 
information data representing a trend analysis and/or an analysis of profiles or 
signatures and/or an analysis of discontinuity and/or an aggregation of network 
parameter values (column 18, lines 63; column 19, lines 1-35). 
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24. With respect to claim 6, Sistanizadeh discloses a device according to claim 4, 
characterized in that said analysis means (SM1) are configurable (column 29, lines 5- 
14). 

25. With respect to claim 7, Sistanizadeh discloses a device according to claim 6, 
characterized in that said analysis means (SM1) are arranged so as perform fresh 
calculations relating to the network parameters received from said network 
management system (NMS) (column 20, lines 65-67; column 21, lines 1-14). 

26. With respect to claim 8, Sistanizadeh discloses a device according to claim 1 , 
characterized in that said management means (MAE) include alarm means (SM2) able 
to trigger the sending of an alarm and/or of information data to said network 
management system (NMS) and/or to at least one other network element (NE), in 
accordance with certain of said chosen assurance rules (column 16, lines 25-34). 

27. With respect to claim 9, Sistanizadeh discloses a device according to claim 8, 
characterized in that said alarm means (SM2) are configurable (column 12, lines 65-76; 
column 13, lines 1-6). 

28. With respect to claim 10, Sistanizadeh discloses a device according to claim 8, 
characterized in that said information data and said alarms are representative of the 
results of analyses performed by said analysis means (SM1 ), and/or of data 
aggregation, effected by said analysis means (SM1), and/or of a network parameter 
value stored in said management information base (MIB) (column 12, lines 65-76; 
column 13, lines 1-6). 
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29. With respect to claim 1 1 , Sistanizadeh discloses a device according to claim 1 , 
characterized in that said management means (MAE) include network observation 
means (SM3) defining a flow measurement agent of the end-to-end type, arranged so 
as to determine information data which are representative of said flow of the end-to-end 
type in accordance with certain of said chosen assurance rules (column 20, lines 13- 
26). 

30. With respect to claim 12, Sistanizadeh discloses a device according to claim 1 1 , 
characterized in that said network observation means (SM3) are configurable (column 
20, lines 35-45). 

31 . With respect to claim 1 3, Sistanizadeh discloses a device according to claim 1 , 
characterized in that said management means (MAE) include means for the 
management of service level agreements or SLAs (SM4), arranged so as to determine 
information data representing said agreement management in accordance with certain 
of said chosen assurance rules (column 6, lines 10-30). 

32. With respect to claim 14, Sistanizadeh discloses a device according to claim 13, 
characterized in that said service level agreement management means (SM4) are 
configurable (column 6, lines 10-30). 

33. With respect to claim 15, Sistanizadeh discloses a device according to claim 2, 
characterized in that said management means (MAE) include monitoring means (SM5) 
which are able to manage the operation of said analysis means (SM1 ), of said alarm 
means (SM2), of said network observation means (SM3) and of the service level 
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agreement management means (SM4), in accordance with at least some of said chosen 
assurance rules (column 6, lines 49-65; column 16, lines 13-64). 

34. With respect to claim 16, Sistanizadeh discloses a device according to claim 1 5, 
characterized in that said monitoring means (SM5) are supplied with information data by 
said analysis means (SM1) and/or said network observation means (SM3) and/or the 
service level agreement management means (SM4), and are arranged so as to order 
said alarm means (SM2) to generate alarms and/or reports in the event of detecting 
non-compliance with an assurance rule by received the information data (column 6, 
lines 49-65; column 16, lines 13-64). 

35. With respect to claim 17, Sistanizadeh discloses a device according to claim 1 5, 
characterized in that said monitoring means (SM5) are arranged in the form of a rule 
engine storing said chosen assurance rules (column 6, lines 49-65; column 16, lines 13- 
64). 

36. With respect to claim 18, Sistanizadeh discloses a device according to claim 1 5, 
characterized in that said monitoring means (SM5) are configurable (column 6, lines 49- 
65; column 16, lines 13-64). 

37. With respect to claim 19, Sistanizadeh discloses a device according to claim 1 , 
characterized in that said management means (MAE) are capable of being configured 
by said network management system (NMS) via an application programming interface 
(API) of said equipment element (NE) (column 18, lines 48-62). 

38. With respect to claim 20, Sistanizadeh discloses a device according to claim 1 , 
characterized in that said management means (MAE) are capable of being configured 
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by said network management system (NMS) via an application programming interface 
(API) of said equipment element (NE) and via said management information base (MIB) 
(column 18, lines 48-62). 

39. With respect to claim 21 , Sistanizadeh discloses a device according to claim 1 9, 
characterized in that said analysis means (SM1) and/or said alarm means (SM2) and/or 
said network observation means (SM3) and/or said monitoring means (SM5) and/or the 
service level agreement management means (SM4) are capable of being configured by 
said network management system (NMS), via said application programming interface 
(API) (column 18, lines 48-62). 

40. With respect to claim 22, Sistanizadeh discloses a device according to claim 20, 
characterized in that said analysis means (SM1) and/or said alarm means (SM2) and/or 
said network observation means (SM3) and/or said monitoring means (SM5) and/or the 
service level agreement management means (SM4) are capable of being configured by 
said network management system (NMS), via said application programming interface 
(API) and via said management information base (MIB) (column 18, lines 48-62). 

41 . With respect to claim 23, Sistanizadeh discloses a device according to claim 1 , 
characterized in that said management means (MAE) are capable of being configured 
by said network management system (NMS) using dedicated commands (column 32, 
lines 38-51). 

42. With respect to claim 24, Sistanizadeh discloses a device according to claim 23, 
characterized in that said analysis means (SM1) and/or said alarm means (SM2) and/or 
said network observation means (SM3) and/or said service level agreement 
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management means (SM4) and/or said monitoring means (SM5) are arranged so as to 
be capable of being configured by said network management system (NMS) using 
dedicated commands (column 30, lines 34-48; column 32, lines 38-51). 

43. With respect to claim 25, Sistanizadeh discloses a device according to claim 23, 
characterized in that said commands are of the "Command Line Interface" type (column 
30, lines 34-48; column 32, lines 38-51 ). 

44. With respect to claim 26, Sistanizadeh discloses a network element (NE) for a 
communication network (N) equipped with a network management system (NMS), 
where said equipment element (NE) presents a chosen configuration and including 
means (MM) for the measurement of parameter values in the network and a 
management information base (MIB) capable of storing management data representing 
said measured values, characterized in that it includes a device or arrangement (D) in 
accordance with claim 1 (column 16, lines 13-34, column 18, lines 48-67). 

45. With respect to claim 27, Sistanizadeh discloses an equipment element in 
accordance with claim 26, characterized in that it includes an application programming 
interface (API), and in that said management information base (MIB) is capable of being 
configured by said network management system (NMS) via said application 
programming interface (API) (column 16, lines 13-34, column 18, lines 48-67). 

46. With respect to claim 28, Sistanizadeh discloses an equipment element in 
accordance with claim 26, characterized in that it includes an application programming 
interface (API), and in that said management information base (MIB) is capable of being 
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programmed by said network management system (NMS) via said application 
programming interface (API) (column 16, lines 13-34, column 18, lines 48-67). 

47. With respect to claim 29, Sistanizadeh discloses an equipment element in 
accordance with claim 26, characterized in that it is chosen from a group which includes 
at least the routers, the switches and the firewalls (column 12, lines 65-67; column 13, 
lines 1-6). 

48. With respect to claim 30, Sistanizadeh discloses a communication network (N), 
containing a network management system (NMS), characterized in that it includes a 
large variety of network equipment (NE) in accordance with claim 26 (column 12, lines 
65-67; column 13, lines 1-6; column 19, lines 65-67; column 20, lines 1-10; column 11, 
lines 14-22). 

49. With respect to claim 31 , Sistanizadeh discloses a network in accordance with 
claim 30, characterized in that each equipment element (NE) is arranged to deliver 
alarms and/or information data of various types to said network management system 
(NMS) (column 16, lines 25-34). 

50. With respect to claim 32, Sistanizadeh discloses the use of the device or 
arrangement, the equipment element, and communication network, in accordance with 
claim 1, in the network technologies needing to be managed (column 19, lines 65-67; 
column 20, lines 1-10). 

51 . With respect to claim 33, Sistanizadeh discloses the use in accordance with 
claim 32, characterized in that said network technologies are chosen from a group 
which includes transmission networks, in particular of the WDM, SONET and SDH type, 



Application/Control Number: 10/809,521 



Page 14 



Art Unit: 4152 

management networks, in particular of the Internet-IP and ATM type, and speech 
networks, in particular of the conventional, mobile and NGN type (column 9, lines 40- 
50). 

52. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BLAKE RUBIN whose telephone number is (571)270- 
3802. The examiner can normally be reached on M-R: 7:30-5:00. 

53. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nabil El-Hady can be reached on (571) 272-3963. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

54. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



BJR 
12/5/07 




SAM RIMELL 
PRIMARY EXAMINER 



